CoP14 Inf. 48

{(English only, one copy per delegation only /

Unicamente en inglés, una copia por delegacién Gnicamente /
Seulement en anglais, un exemplaire par délégation uniqguement)

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES
OF WILD FAUNA AND FLORA

S

Fourteenth meeting of the Conference of the Parties
The Hague {Netherlands), 3-15 June 2007

Comments on the FAO Assessment of the CITES Amendment

PROPOSALS TO LIST THE PORBEAGLE (LAMNA NASUS) AND THE SPINY DOGFISH
(SQUALUS ACANTHIAS) ON APPENDIX Il OF CITES

The attached document has been submitted by Germany on behalf of the European Community and
its Member States.

The geographical designations employed in this document do not imply the expression of any opinion

whatsoever on the part of the CITES Secretariat concerning the legal status of any country, territory,
or area, or concerning the delimitation of its frontiers or boundaries.

CoP14 Inf. 48 - p. 1




This document has been provided by Germany on behalf of the European Community an_d its 27 Member States

Comments on the FAO Assessment of the CITES Amendment
Proposals to list the Porbeagle (Lamna nasus) and the Spiny
Dogfish (Squalus acanthias) on Appendix Il of CITES

Executive summary

Germany, on behalf of the European Community and its Member States, has submitted two
proposals to list the porbeagle (Lamna nasus) and the spmy dogfish (Squalus acanthias) on
appendix Il of CITES because it is convinced that both species meet the crltena of Resolution
9.24 (Rev CoP13) ( criteria A and B of Annex 2a).

The outcomes of both the FAO expert assessment and its recommendations as well as those
of the CITES-Secretariat have been assessed carefully. :

The FAO panel’s assessment of the shark listing proposals differ in its conclusions from
those of the proponents because the panel has used.a different interpretation of the CITES
criteria-and guidelines when evaluating the same data There appear to be two major reasons
for the FAO conclusions: ,

i) The FAO Expert Panel did not consider the two Appendix Il listing criteria sepa’rately,
' but focused primarily upon qualifying declines under criterion A of Article I,
' paragraph 2 (a). ‘

The shark stocks that do not currently qualify for listing under criterion A, however, do qualify
for listing under Criterion B: “It is known, or can be inferred or projected, that regulatlon of trade
in the species is required to ensure that the harvest of specimens from the wild is not reducing
the wild population to a level at which its survival might be threatened by continued harvesting
or other influences’. Serial or sequential depletion is very common in fisheries. It takes place
when, after depleting a population in one area until the fishery has become uneconomic,
fishing effort moves to another area, depletes that population, then moves on again. The FAO
report notes that this has occurred for porbeagle within the Northeast Atlantic. It also occurred
when fisheries opened in the northwest Atlantic following the depletion of northeast Atlantic
stocks of both sharks. The unregulated targeted fishing pressure driven by international trade
demand that has already depleted many porbeagle and spiny dogfish stocks will, in the near
future, cause similar ‘declines in unmanaged stocks that are not yet so heavily fished. The
purpose of the proposed CITES listings is to ensure that the management necessary to
support non-detriment findings is introduced and hence that these new fisheries remain
sustainable. ‘

ii) The FAO Expert Panel did not take account of the primary impbrtance of the mature |
female part of the populatlon when considering decline trends and absolute
populatlon size.

. This subject was considered’ by FAO during an earlier Technical Consultation on the CITES
criteria (FAO 2001), but may have been overlooked by the Expert Panel. FAO (2001) notes in
a discussion of relevant metrics for extent-of-decline, such as number and biomass, that “The
life history stage that is most relevant to measure will in most cases be the mature
component”. This is particularly important when mature females are being preferentially
targeted and when such targeting has led to recruitment failure. It is, therefore, the proportion
of mature females rather than the total population size that must be considered when
assessing the qualifying decline under criterion A. Although it has some large populations,
mature females make up a very small proportion of these (see below).
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FAO (2001)" also recognised that the total number of animals in a population is, under some
circumstances, one of the mitigating factors that may decrease concern for a species that
qualifies for listing because of a population decline. Thus, if a population is extremely large, it
might not automatically be appropriate to consider it for listing. However, FAO (2001) also
concluded that “Jarge numbers by themselves are not a sufficient mitigating factor. It is
necessary to demonsirate that, for example, reproductive success is not compromised and
vulnerability factors such as schooling are not of overriding importance.”

Other vulnerability factors identified by FAO that need to be taken into account are selectivity
of removals; age, size or stage structure of a population; social structure, including sex ratio;
and vulnerability at different life stages (e.g. during migration or spawning). All of the above
apply to spiny dogfish, which aggregates in schools of pregnant females that are easily located
by fishers and where depletion of mature females leads to reproductive failure.

While the FAO Expert Panel used the stock assessments for the Northeast Atlantic to estimate
that there are 50 million spiny dogfish ih that region, the same stock assessment concluded
that in 2000 there were only some 100,000 to 500,000 mature animals in the same stock
(some 0.1 to 0.5 % of the FAO estimate for the total population).

The biomass of mature females in US waters of the Northwest Atlantic is around 15 % of the
total. Since mature females are larger than any other individuals in this population, the total
numiber of mature females is significantly less than 15 % of the FAO estimate of 195 million
animals of all spiny dogfish in these waters.

A survey of the stock on the Nova Scotia Bank, in Canadian Atlantic waters where DFO
Canada reports that females are not preferentially targeted, concluded that only 3 % of the
population is comprised by mature females (see section 4.2 of the listing proposal).

The global stock of mature females of spiny dogfish can be calculated from FAO's estimate of
total population size by applying an unprecautionary conversion of 6 % of mature females in
those stocks where no estimate of mature females has been developed. This produces an
estimate of about 60 million mature females globally compared to the FAO estimate of one
billion animals of all spiny dogfish.

. Conclusion: In view of the above, the proponents still consider that the depleted Northern
stocks of porbeagle and spiny dogfish qualify for listing on Appendix Il under criterion A.
Continued international trade demand for their products is now leading to redirection of fishing
effort onto other stocks, which qualify for listing under criterion B because regulation of trade is
required to ensure that this harvest is sustainable. An Appendix Il listing is therefore needed
for both species. _

We considered in depth the FAO and CITES Secretariat recommendations and we conclude
that the proposal is fully justified and the species meet the criteria for listing on Appendix Il of
CITES.

1) FAO 2001. A Background Analysis and Framework for Evaluating the Status of Commercially-Exploited
Aquatic Species in a CITES Context. FI:SLC/2001/2.FAO, Rome.
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Comments to the FAO Assessment of the CITES Amendment Proposals to list the
Porbeagle and the Spiny Dogfish on Appendix II

1. Introduction

The Second FAO Ad Hoc Expert Advisory Panel for the Assessment of Proposals to Amend
Appendices | and Il of CITES Concerning Commercially-exploited Aquatic Species? was held
at FAO headquarters from 26 to 30 March 2007. The objective of the Panel was to:

o assess each proposal from a scientific perspective in accordance with the CITES
biological listing criteria (Resolution Conf. 9.24 [Rev. CoP13]);

o comment, as appropriate, on technical aspects of the proposal in relation to biology,
ecology, trade and management issues, as well as, to the extent possible, the likely
effectiveness for conservation.

An advance copy of the report of this panel has been released as FAO Fisheries Report No.
833. This reports that the FAO Ad Hoc Expert Panel concluded that the available evidence
does not support the proposals to include the porbeagle shark, Lamna nasus (CoP14 Prop..
15) or spiny dogfish, Squalus acanthias (CoP14 Prop. 16) under CITES Appendix II.

This document presents a review of the FAO Ad Hoc Expert Panel report. The aimis to
evaluate and explain why the interpretation of the criteria and the conclusions of the Expert
Panel differ from the opinion of the proponents (Germany on behalf of the Member States of
the European Community) of these listing proposals, based on the same data.

Annex 1 and Annex 2 of this paper presents the text of the FAO report alongside the
comments on this text prepared during this review. The following few pages draw upon these
Annexes to summarise and evaluate the major arguments that were used by the FAO panel to
conclude that the species do not meet the listing criteria.

Most of the information presented here is drawn from the listing proposals, which provide
details of the sources cited. Where additional information is presented here, the sources for
this are cited.

2. The CITES Listing Criteria

There are two criteria for inclusion of species in Appendix Il in accordance with Article 1,
paragraph 2 (a) of the Convention (see Annex 2 a of Resolution Conf. 9.24 (Rev. CoP13)).
This states that:

“A species should be included in Appendix Il when, on the basis of available trade data and
information on the status and trends of the wild population(s), at léast one of the following
. criteria is met:

“A. It is known, or can be inferred or projected, that the regulation of trade in the species is
necessary to avoid it becoming eligible for inclusion in Appendix I in the near future; or

“B. It is known, or can be inferred or projected, that regulation of trade in the species is
required to ensure that the harvest of specimens from the wild is not reducing the wild
population to a level at which its survival might be threatened by continued harvesting
or other influences.”

The first of these criteria covers the situation under which a species has already declined
significantly and is close to meeting the Appendix | criteria. Annex 5 of CITES Resolution Conf.
9.24 (Rev. CoP 13) sets out gundehnes for applying the decline criterion, including precise
quantitative trlggers for aquatic species in marine and large freshwater bodies. For low
productivity species, the trigger for an Appendix | listing is a decline to 15-20% of historic
baseline, and the tngger suggested for an Appendix Il listing is 25-30%. FAO (2001,

paragraph 44) recognises that “a percentage of baseline greater than 20% may be appropr/ate

? FAO Fisheries Report No. 833, March 2007, advance copy.
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[for consideration for listing on Appendix I] for some exploited fish species characterised by
extremely low productivity, for example certain sharks’. The same FAO document (paragraph
47) also states “the life history stage that is most relevant to measure will in most cases be the
mature component’. This is particularly important when mature females are being preferentially
targeted and when such targeting has led to recruitment failure.

The two shark species, particularly the spiny dogfish, are extremely low productivity. Listings of
these species where there has been a decline of less than 70% from baseline (i.e. the
remaining population is greater than 30% of baseline) for the mature component of the stock
(particularly mature females, which are quantified in some stock assessments for both shark
species) could, therefore be justified under criterion A. Some of FAO'’s conclusions may arise
from their differing interpretation of this criterion.

The second criterion, B, covers the situation under which such a decline has not yet taken
place but where Parties consider that there is a significant likelihood that harvesting to supply
international trade is unsustainable and could damage the viability of wild populations
(potentially also leading, in due course, to the species qualifying for Appendix | listing), unless
trade is regulated through CITES. :

A maijor reason for the Expert Panel’s conclusions appears to arise because “/n the view of
FAO, these [Annex 5] decline guidelines encompass the intentions of both Annex 2 a A and 2
a B" (page 4 of report). They therefore based their conclusions upon the biological decline
criterion, largely omitting consideration of Criterion B, which is important for several
populations of the two shark species proposed for listing. The importance of Criterion B
considerations are, however, recognised in the Panel report (for example: “...market demand
for high-value products had the potential to drive increased exploitation of currently under-
exploited stocks” and “the potential for exploitation to increase substantially in other areas due
to high market demand means that the global status of the species should continue to be
monitored”).

The issue of large population size was also considered by the Expert Panel. FAO (2001)
recognised that if a population is extremely large, it might not automatically be appropriate to
consider it for listing because of a population decline. However, FAO (2001, section 3.5) also
concluded that “/arge numbers by themselves are not a sufficient mitigating factor. It is
necessary to demonstrate that, for example, reproductive success is not compromised and
vulnerability factors such as schooling are not of overriding importance.” Other vuinerability
factors that should be taken into account are selectivity of removals; age, size or stage
structure of a population; social structure, including sex ratio; and vulnerability at different life
stages (e.g. during migration or spawning).

The summarised conclusions of the FAO Expert Panel are presented and evaluated briefly
below. Annex | and Annex |l provide a far more detailed appraisal of the Panel report and
should be consulted if more information is required.

3. Evaluation against the listing criteria

FAO contributed significantly to the development of the quantitative guidelines for
commercially exploited aquatic species presented in Resolution Conf. 9.24 (Rev. CoP 13)
Annex 5: Definitions, explanations and guidelines. The expert panel focused predominantly
upon evaluating the two shark listing proposals against these biological decline criteria. A
large number of stocks of porbeagle shark and spiny dogfish that qualify for inclusion in
Appendix Il under Criterion B, but not under. Criterion A, were not evaluated against Criterion B
by the FAO Expert Panel. The Panel therefore concluded that the evidence did not support the
listing of either of these two shark species on Appendix Il.
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3.1 Porbeagle shark Lamna nasus

FAO Expert Panel conclusion:

“Globally, the species does not meet the biological decline criteria for listing in CITES
Appendix II. The decline in population abundance of the northwest Atlantic population meets
the Appendix Il criterion, but risk fo the northwest Atlantic population is mitigated by population
rebuilding and the existence of both Canadian and United States management plans designed
to rebuild stocks. Porbeagles in the northeast Atlantic Ocean may meet Appendix Il criteria, but
the limited data that were available were not sufficient to assess the extent of the decline. In
the southern hemisphere, porbeagle populations are relatively lightly exploited and Appendix Il
criteria are likely not met.”

Appraisal of FAO conclusions:

a)_Risk to the northwest Atlantic population is mitigated by population rebuilding. The biomass
of the mature female segment of the seriously depleted Northwest Atlantic population is
currently at 12—15% of historic (1961) baseline, thus meeting the biological decline criterion for
Appendix |, while the total population (including a large proportion of juveniles) is at 21-24%
(meeting the criteria for Appendix I1). While the entire biomass of the stock has increased
slightly following the latest Canadian management measures, the mature female segment has
continued to decline. It is still too early to judge whether effective population rebuilding is
occurring; the Canadian rebuilding goal is low and long-term. The Recovery Assessment
Report (DFO 2005b) projects recovery to maximum sustainable yield (MSY) at the current
exploitation rate taking into the 22™ Century or later, compared with to between 2030 and
2060 if the fishery is closed. It appears that this stock will continue to qualify under the
quantitative criteria for listing for many decades into the future.

FAO reports that the United States management plan is “based on an analytical assessment of
population status and an explicit goal of rebuilding population abundance”. However, the
original draft USA Fishery Management Plan (FMP) for Atlantic Highly Migratory Species
proposed a species-specific quota for porbeagle shark of 30 mt, based on historic catch levels.
The 1999 USA FMP set a quota of, 92 mt dressed weight, which is still in force. This is about
50% of the size of the current Canadian quota. Actual catches have been much lower, in the
region of 1-2 t annually. Higher US catches than this would reduce population rebuilding
efforts for the Northweast Atlantic stock. It is unclear how Japan’s high seas catches of this
.species are taken into account by the Canadian management plan.

b) The limited data that were available for the northeast Atlantic population were not sufficient
fo assess the extent of the decline. Long-term data show a decline to <1% of baseline in the
Northeast Atlantic for the Norwegian fishery, a decline to 10% of baseline for all landings, and
recent declines in catch per unit effort (CPUE) in the French target fishery and Japanese
longline bycatch. As noted by FAO: “landings data do not provide an accurate index of
abundance because changes in landings may be influenced by market conditions and
management measures rather than abundance”. This is particularly true for the Northeast
Atlantic, where declines in landings have occurred in formerly unmanaged fisheries supplying
a growing market demand for a highly valuable product. This means that the landings declines
(which already meet the biological decline criterion for Appendix | listing) could therefore
significantly under-represent the extent of the northeast Atlantic stock decline. The European
Community has not fixed a TAC for porbeagle in 2007. Based on a Council and Commission
declaration, proposals will be developed in 2007 to establish an effective management regime
for porbeagle to be applied in 2008. Furthermore, as for other shark species since 2003, a
Council Regulation bans the removal of fins and establishes the specific conditions under
which this practice may be allowed on dead sharks. There are clearly sufficient data to infer
that the northeast Atlantic population meets the biological decline criterion A.
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c) In the southern hemisphere, porbeagle populations are relatively lightly exploited and
Appendix 1] criteria are likely not met. Southern hemisphere bycatch trend data are variable.
Some show no trend (Japanese longline catches and CPUE) and some show qualifying
declining trends. New Zealand catch weight declined to 25% of baseline from 1998 to 2005
and CPUE to 30%, reaching the lowest on record in the last two years. NZ MoF (2006)
concluded: “declining catches over a period when effort has been increasing rapidly, and low
CPUE in recent years, combined with the low productivity of the species and a history of
fishery collapses in the North Atlantic, are all cause for concern.” Uruguayan longline CPUE
has also declined, by 80-90% in 10 years. There may be other explanations for these variable
and declining trends (changes to vessels, gear, fishing areas) but it is important to use all data
available when assessing stocks against the biological criterion A. No data show stable or
increasing trends.

The FAO Expert Panel has used a different interpretation of the second of the two Appendix I
criteria, B, which addresses the issue of whether regulation of trade is required to ensure that
harvest of specimens do not reduce the wild population to a level where its survival might be
threatened. The southern hemisphere porbeagle stock is biologically far more vulnerable than
the north Atlantic stocks, growing more slowly, maturing later and reaching a greater age. It
therefore requires far more precautionary management than the Atlantic stocks. There is no
management of porbeagle fisheries in the southern hemisphere other than the TAC set in New
Zealand, which recognises that it is not possible to estimate MSY for just part of a highly
migratory stock. NZ MoF (2006) notes: “Management of the porbeagle shark throughout the
western and central Pacific Ocean (WCPO) will be the responsibility of the Western and
Central Pacific Fisheries Commission (WCPFC)... However, it is not expected that WCPFC will
attempt to actively manage porbeagle shark in the first years of the Commission.”

Porbeagle is also a valuable bycatch in many southern ocean fisheries and has a high value in
international trade (although this trade is not recorded at species level). ts meat is exported
(with mako shark) from Uruguay to the United States. Sixty percent of porbeagle sharks landed
in New Zealand are Utilised only for their fins, which are exported (Oceanic Développement
and MegaPesca Lda, 2007). Based on the value of this species in international trade, the
existence of fisheries that take it as bycatch (some of which is introduced from the sea and/or
subsequently exported), and the history of stock depletion through fisheries in the North
Atlantic, it is inferred that regulation of trade in porbeagle products from the southern oceans is
required to ensure that these fisheries do not reduce the wild population to a level at which its
survival might be threatened by continued harvesting. In conclusion, the southern ocean stock
qualifies for listing on Appendix 11 under criterion B.

3.2 Spiny dogfish Squalus acanthias
FAQ Expert Panel conclusion:

“Globally, the species does not meet the biological decline criteria for listing under CITES
Appendix Il. The northeast Atlantic population meets the decline criterion for listing on
Appendix /I. The northwest Atlantic population does not meet the criterion if the entire
population is taken into account, although it may if mature females alone are considered. The
northeast Pacific has not shown declines consistent with the Appendix Il criteria, while in the
northwest Pacific a decline to the threshold level was evident only in a small area believed to
be at the margins of the distributional range. In the southern hemisphere, surveys in the
southwest Atlantic and southwest Pacific indicate stable or increasing abundance.”

Appraisal of FAO conclusions:

a) The northwest Atlantic population does not meet the criterion if the entire population is taken
into account. although it may if mature females alone are considered. FAO (2001, paragraph
47) notes in a discussion of relevant metrics for extent-of-decline (such as number and
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biomass), that “The life history stage that is most relevant to measure will in most cases be the
mature component”. In this case of this stock, where targeting of mature females in US waters
has affected recruitment, it is the proportion of mature females rather than the total population
size that should be considered when assessing the qualifying decline for the S. acanthias
stock (and indeed any subsequent recovery). Since the number of mature females is currently
about 20% of the recent observed maximum (which most likely followed recovery from
depletion by foreign fisheries in the 1970s), this stock clearly gualifies under biological decline
criterion A for consideration for Appendix |1 (or even for Appendix I).

b) The northeast Pacific has not shown declines consistent with the Appendix Il criteria. Data
show a number of trends in this region. In Alaska, where target shark fisheries are prohibited,
the stock is broadly stable with a slightly increasing trend. There has been a significant historic
decline in British Columbia (to 25%, Anderson 1990), and Palsson et al. (1997) report low
stock levels in Washington state. The Puget Sound population has decreased significantly.
Canadian continental shelf trawl and longline survey CPUE data show a declining trend over
ten years to 50% or less by the early to mid 2000s, and biomass decreased in the Vancouver
area during the ten years to 2001. In view of the very low productivity of northeast Pacific spiny
dogfish stocks, the populations in some or most of the above areas meet the biological decline
criterion A, but not all of them. When criterion B is considered, however, against a background
of increasing international market demand and largely unregulated fisheries (FAO notes
“Restrictive management measures are not in place in the northeast Pacific"), it becomes clear
that regulation of trade in spiny dogfish products from the northeast Pacific is required to
ensure that these fisheries do not reduce the wild population to a level at which its survival
might be threatened by continued harvesting. In conclusion, the different parts of this northeast
Pacific stock all qualify for listing on Appendix 1l either under criterion A or criterion B.

c) In the northwest Pacific a decline to the threshold level was evident only in a small area
believed to be at the margins of the distributional range. This refers to the fishery in the Sea of
Japan, where there has been a decline to 10-20% of historic baseline. This target fishery was
not restricted to a small, marginal part of the species’ range. On the contrary, it was one of
Japan’s largest fisheries during the 1920s, accounting for 17-25% of Japan's overall catch
(Fishery Agency of Japan 2003). In the 1950s, when 50,000 t were taken annually, this was
the largest single S. acanthias fishery ever recorded (only slightly smaller than the total catch
by all Northeast Atlantic States during the 1960s, and significantly larger than the Northwest
Atlantic fishery). Such a large fishery would be extremely unlikely at the extreme margins of
the distribution of spiny dogfish. However, the species’ distribution extends at least to northern
China and the Yellow Sea and, in deeper, cooler water, possibly as far south as Taiwan.
Indeed, the extent of the Sea of Japan, from 35-45° N, is equivalent to the Northwest Atlantic
coast from Cape Hatteras to Nova Scotia — the centre of the range for S. acanthias in the
Northwest Atlantic. While the range of this species also extends north from the Sea of Japan,
the size of the northern sector of this stock and its potential importance for fisheries is
unknown. The conclusion is that the decline in the Sea of Japan gqualifies this important
southern sector of the northwest Pacific stock for listing on Appendix | under the biological
decline criterion A. while the northern part of this stock, which is also unmanaged. gualifies for
listing under criterion B. '

d) In the southern hemisphere, surveys in the southwest Atlantic and southwest Pacific
indicate stable or increasing abundance. Trend data for S. acanthias in most of its southern
hemisphere distribution are either lacking, inconclusive or do not exceed a 50% decline in the
past ten years, thus do not qualify for listing in Appendix |1 under Criterion A. There is,
however, evidence that some of these stocks are coming under increased fishing pressure
because of rising demand for shark meat in Europe and elsewhere, combined with declines in
other commercial fish stocks. For example, the collapse of other small coastal sharks on the
Atlantic coast of South America has recently resulted in a redirection of target fishing effort to
S. acanthias (Chiaramonte in litt.). Recognising this, New Zealand introduced quota
management for this species in 2004 in order to cap effort and prevent unsustainable fishing to
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supply international trade demand. Southern hemisphere stocks do not qualify for Appendix Il
listing under criterion A, but they do under criterion B; an Appendix Il listing is needed to
ensure that the harvest of specimens is not reducing the southern hemisphere population fo a
level at which its survival might be threatened.
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